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P r o t e s t  t h a t  p r o c u r e m e n t  was i m p r o p e r l y  s e t  
aside f o r  s n a l l  b u s i n e s s  f i r m s  w i l l  n o t  be 
c o n s i d e r e d  where  material  i s s u e s  are  b e f o r e  
c o u r t  o f  c o m p e t e n t  j u r i s d i c t i o n  and c o u r t  
i n t e n d s  to p r o c e e d  w i t h  r e q u e s t  f o r  i n j u n c -  
t i v e  r e l i e f  w h e t h e r  or n o t  GAO i s s u e s  a n  
o p i n i o n .  

N o r f o l k  Dredg ing  Company protests  a n y  award u n d e r  
i n v i t a t i o n  f o r  b i d s  N o .  N62470-82-B-2157 i s s u e d  by t h e  
Naval F a c i l i t i e s  E n g i n e e r i n g  Command, N o r f o l k ,  V i r g i n i a  
f o r  d r e d g i n q  s e r v i c e s .  Norfolk, which  is a l a r g e  b u s i -  
ness ,  c o n t e n d s  t h e  p r o c u r e m e n t  was i m p r o p e r l y  se t  a s i d e  
for p a r t i c i p a t i o n  o n l y  by small b u s i n e s s  c o n c e r n s  when 
t h e r e  was no  r e a s o n a b l e  bas i s  t o  b e l i e v e  t h a t  a d e q u a t e  
c o m p e t i t i o n  c o u l d  be o b t a i n e d  f rom s u c h  c o n c e r n s .  

On September  15, 1 9 8 2 ,  Norfolk a s k e d  t h e  U n i t e d  
S t a t e s  D i s t r i c t  C o u r t  for t h e  E a s t e r n  D i s t r i c t  o f  
V i r g i n i a ,  Norfolk D i v i s i o n  ( C i v i l  A c t i c n  82-652-EJ) f a r  
a Temporary R e s t r a i n i n g  O r d e r  (TRO) F r e v e n t i n g  t h e  Navy 
from e n t e r i n g  i n t o  any c o n t r a c t  y i o r  t o  a h e a r i n g  by 
t h e  c o u r t .  X o r f o l k  a l so  requested t h a t  t h e  c o u r t  d e c l a r e  
t h e  a g e n c y ’ s  i s s u a n c e  o f  t h e  s o l i c i t a t i o n  n u l l  and v o i d  
a n d ,  i n  t h e  a l t e r n a t i v e ,  a s k e d  t h e  c c u r t  to r e q u e s t  odr 
O f f i c e  t o  d e c i d e  N o r f o l k ’ s  p ro tes t  p e n d i n g  b e f o r e  our 
O f f i c e .  On September 1 6 ,  t h e  c o u r t  d e n i e d  t h e  TRO. I J D  
have  b e e n  in fo rmed  by  t h e  c o u r t  t h a t  i t  i n t e n d s  to d e c i d e  
t h e  case on  i t s  n e r i t s  2nd t h a t  w h i l e  i t  would c o n s i d e r  
an o p i n i o n  from o u r  O f f i c e ,  i t  was n o t  a s k i n g  for an 
o p i n i o n  and  would n o t  d e l a y  t h e  matter b e f o r e  it p e n d i n g  
receipt  of a d e c i s i o n  f m m  o u r  O f f i c e .  
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It  is o u r  po l icy  n o t  t o  c o n s i d e r  p ro tes t s  where  t h e  
ma te r i a l  i s s u e s  are  p e n d i n g  before a c o u r t  of compe- 
t e n t  j u r i s d i c t i o n  u n l e s s  t h e  c o u r t  r e q u e s t s ,  expects or  
o t h e r w i s e  e x p r e s s e s  a n  i n t e r e s t  i n  r e c e i v i n g  our views .  
Weeks -Mi l l e r  J o i n t  V e n t u r e ,  B-203107,  J u l y  31, 1 9 8 1 ,  81-2 
CPD 76. Whi le  t h e  c o u r t  h a s  s t a t e d  i t  would c o n s i d e r  o u r  
views, it i n t e n d s  to  p r o c e e d  w i t h  N o r f o l k ‘ s  r e q u e s t  f o r  
re l ief  w h e t h e r  o r  n o t  w e  i s s u e  a n  o p i n i o n .  Under t h e s e  
c i r c u m s t a n c e s ,  w e  d o  n o t  t h i n k  t h e  c o u r t  c a n  be s a i d  t o  be 
e x p e c t i n g  or otherwise e x p r e s s i n g  a n  i n t e r e s t  i n  o u r  views. 
T h e r e f o r e ,  w e  w i l l  n o t  c o n s i d e r  t h e  matter and d i s m i s s  t h e  
protest. See A l f r e d  C a l c a g n i  & S o n s ,  I n c . ,  B-205029, Febru-  
ary 22,  lm, 82 -1 CPD 154. 
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